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1. Introduction 

In accordance with the Washington State Shoreline Management Act, local jurisdictions with 
“Shorelines of the State” are required to conduct a periodic review of their Shoreline Master 
Programs (SMPs) (WAC 173-26-090). The periodic review is intended to keep SMPs current 
with amendments to state laws, changes to local plans and regulations, changes in local 
circumstances, and new or improved data and information. 

Shorelines of the State in Burien include Lake Burien and approximately five miles of marine 
shoreline along Puget Sound. The City of Burien (City) adopted its current SMP in 2013 
(Ordinance No. 581). The Burien SMP includes goals and policies, shoreline environment 
designations, and development regulations that guide the development and protection of these 
shorelines. 

As a first step in the periodic review process, the current SMP was reviewed for consistency 
with legislative amendments made since its adoption, the policies in the City’s Comprehensive 
Plan (adopted 2016), and the implementing development regulations in the Burien Municipal 
Code (BMC).  

The purpose of this Gap Analysis Report is to provide a summary of the review and inform 
updates to the SMP. The report is organized into the below sections according to the content of 
the review. No gaps in consistency with the City’s Comprehensive Plan were identified. 

• Section 2 identifies gaps in consistency with state laws. This analysis is based on a list of 
amendments between 2007 and 2017 as summarized by the Washington State 
Department of Ecology (Ecology) in its Periodic Review Checklist. 

• Section 3 identifies gaps in consistency with the City’s development regulations. 
Specifically, the review included BMC Title 19, Zoning Code, including BMC 19.40, 
Critical Areas. These critical areas regulations were most recently updated in 2015 
(Ordinance No. 623) and apply to critical areas outside of shoreline jurisdiction. The 
SMP was revised in 2016 to adopt these critical areas regulations by reference, with 
certain exceptions (BMC 20.30.025, Critical areas). 

Each section of this report sets forth gaps in consistency in a table. For each gap in consistency, 
potential remedial actions are identified. These remedial actions are classified as either 
“mandatory” or “recommended.”  

• “Mandatory” indicates revisions that are required for consistency with state laws. 

• “Recommended” indicates revisions that would improve consistency with state laws, 
but are not strictly required. 
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This document attempts to minimize the use of abbreviations; however, a select few are used to 
keep the document concise. These abbreviations are compiled below in Table 1-1. 

Table 1-1. Abbreviations used in this document. 
Abbreviation Meaning 
BMC Burien Municipal Code 
City City of Burien 
Ecology Washington State Department of Ecology 
RCW Revised Code of Washington 
SMP Shoreline Master Program 
WAC Washington Administrative Code 
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2. Consistency with State Laws 

As noted above, this section identifies gaps in consistency with state laws. This analysis is based 
on a list of amendments between 2007 and 2017 as summarized by Ecology in its Periodic 
Review Checklist. The City separately maintains a completed version of the entire Periodic 
Review Checklist. This section only addresses items from the Periodic Review Checklist for 
which City action may be merited. These items are set forth in Table 2-1, organized broadly by 
SMP subject area.  

In general, the potential remedial actions described in Table 2-1 are minor in nature. They 
primarily concern minor amendments to exemptions, definitions, and administrative 
procedures.  

Table 2-1. Summary of gaps in consistency with state laws. 
No. Topic (Amendment Year) Relevant Location(s) Review and Action 
Applicability 

1 Cost threshold for non-
exempt substantial 
development updated 
(2017) 

SMP: 
• BMC 20.35.025(4)(a) 
• BMC 20.40.145 Shoreline 

Substantial Development 

Review: 
SMP includes text and a definition that 
refer to an outdated dollar threshold; 
however, both indicate that the dollar 
threshold is periodically adjusted. 
 
Action: 
Mandatory: Revise the relevant locations 
to refer to the updated dollar threshold or 
just refer to the exemption language found 
in Washington Administrative Code (WAC) 
173-27-040. 

2 Definition of 
“development” updated to 
exclude dismantling or 
removing structures (2017) 

SMP: 
• BMC 20.40.044 

Development 

Review: 
The SMP does not clarify that removing 
structures does not constitute 
development. 
 
Action: 
Recommended: Revise definition of 
“development” to clarify this exclusion. 
Example language from Ecology is 
available. 

3 New rules clarify exceptions 
to local review under the 
Shoreline Management Act 
(2017) 

• N/A Review: 
The SMP does not refer to exceptions to 
local review under WAC 173-27-044 or -
045 (though it does refer to exemptions 
under WAC 173-27-040). 
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No. Topic (Amendment Year) Relevant Location(s) Review and Action 
 
Action: 
Recommended: Create a new section that 
clearly sets forth exceptions to local 
review. Example language from Ecology is 
available. 

4 Cost threshold for exempt 
replacement of docks on 
lakes and rivers increased 
to $20,000 from $10,000 
(2014) 

SMP: 
• BMC 20.30.001 Shoreline 

permit matrix 
• BMC 20.35.025 

Exemptions from 
shoreline substantial 
development permits 

Review: 
This dock exemption (from WAC 173-27-
040(2)(h)) is not specifically called out in 
the SMP; however, a general reference to 
the exemptions in WAC 173-27-040 is 
provided in BMC 20.35.025. The Shoreline 
Permit Matrix includes footnote 5, which 
describes exemption for residential docks, 
piers and floats, but is inaccurate.  
 
Action: 
Mandatory: Revise footnote 5 for 
consistency with the dock exemption 
described in WAC 173-27-040(2)(h). 
Continue to reference the exemptions in 
WAC 173-27-040.  

Use and Development Provisions 
5 Amended forestry use 

provisions clarify that 
timber cutting itself is not 
considered a development 
(2017) 

SMP: 
• BMC 20.30.001 Shoreline 

permit matrix 

Review: 
The Shoreline Permit Matrix contains 
“forestry (clearing)” as a conditional use in 
the Shoreline Residential and Urban 
Conservancy designations. However, no 
forest practices occur in the City.   
 
Action: 
Recommended: Revise the Shoreline 
Permit Matrix “forestry (clearing)” entry to 
read “forest practices” with a footnote 
referring to Ecology’s clarifying language. 
This entry is not intended to apply to non-
forestry land clearing, which is only 
allowed as part of site preparation for an 
approved shoreline use. 

6 Ecology adopted new rules 
for new commercial 
geoduck aquaculture (2011) 

SMP: 
• BMC 20.30.065 

Aquaculture (regulations) 
• BMC 20.40.010 

Aquaculture (definition) 

Review: 
The new Ecology definition clarifies that 
aquaculture does not include wild geoduck 
harvest. New rules address commercial 
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No. Topic (Amendment Year) Relevant Location(s) Review and Action 
geoduck aquaculture and are not relevant 
to Burien shorelines. 
 
Action: 
Mandatory: Update the definition of 
“aquaculture” in both cited locations to be 
consistent with the WAC. 

7 The Legislature created a 
new definition and policy 
for legally established 
floating homes (2011) 

SMP: 
• BMC 20.40.065 Floating 

home 

Review: 
BMC 20.40.065 includes a definition of 
“floating home” inconsistent with the new 
definition. Floating homes are prohibited 
in the SMP. 
 
Action: 
Mandatory: Update the definition of 
“floating home” to be consistent with the 
definition found in Revised Code of 
Washington (RCW) 90.58.270(5)(b)(ii). 

Administration 
8 Revised rules clarify permit 

filing procedures (2017) 
SMP: 
• BMC 20.35.010 Shoreline 

permit types and review 
procedures 

• BMC 20.35.055 Effective 
date and duration of 
shoreline permits 

Review: 
Procedures for filing permits with Ecology 
are not directly addressed in the SMP; 
however, the SMP in BMC 20.35.055 
references RCW 90.58.140 for “date of 
filing.” 
 
Action: 
Recommended: Refer directly to filing 
procedures in WAC 173-27-130 in BMC 
20.35.010. 

9 New rule created an 
optional SMP amendment 
process that allows for a 
shared local/state public 
comment period (2017) 

SMP: 
• BMC 20.10.015 

Amendments and state 
role 

Review: 
The SMP indicates that the City will follow 
the procedures identified in BMC 
19.65.080 for Type 4 legislative decisions. 
The City intends to use the new optional 
process. 
 
Action: 
Recommended: Review local amendment 
procedures to ensure there are no 
impediments to using the optional process. 
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3. Consistency with Other Development Regulations 

Table 3-1 identifies gaps in consistency with the City’s development regulations, including BMC 
Title 19, Zoning Code.  

In general, cross-references between BMC Title 19, Zoning Code, and BMC Title 20, SMP, could 
be strengthened. Ecology has also made recent modifications to wetland buffer guidance that 
could be applied to both shoreline and non-shoreline wetland regulations (BMC Chapter 19.40, 
Critical Areas).  

Table 3-1. Summary of gaps in consistency with BMC Title 19. 
No. Topic Relevant Location(s) Review and Action 
Development Regulations 

1 Zoning Code User Guide Zoning Code: 
• BMC 19.01 User Guide 

Review: 
BMC 19.01.005 states that the intent of 
the code is to help the user determine “all 
land use regulations that apply to a 
particular piece of property and to uses, 
structures, and activities on that piece of 
property.” While references to the SMP 
occur in a handful of locations throughout 
BMC Title 19, no reference is made in the 
user guide. 
 
Action: 
Recommended: As the SMP in effect 
creates an overlay district with additional 
land use regulations, consider adding a 
reference to the SMP in BMC 19.01, User 
Guide. The reference could alert readers to 
the potential applicability of the SMP to 
properties in close proximity to Puget 
Sound or Lake Burien.  

2 Definitions Zoning Code: 
• BMC 19.10 Definitions 
 
SMP: 
• BMC 20.40 Shoreline 

Definitions 

Review: 
BMC 19.10 (zoning code) and BMC 20.40 
(SMP) form a complementary set of 
definitions that comprehensively apply 
within shoreline jurisdiction. This 
relationship is not defined in either 
section. 
 
Action: 
Recommended: Consider introducing BMC 
20.40 with the following text or similar: 
“Unless otherwise defined in this chapter, 
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No. Topic Relevant Location(s) Review and Action 
the definitions provided in BMC Chapter 
19.10 shall apply. If there is a conflict, the 
definitions in this section shall govern.” 

3 Wetland buffers Zoning Code: 
• BMC 19.40.310 Wetlands 

– Development standards 

Review: 
Ecology provided revised wetland buffer 
guidance in July of 2018. The revised 
guidance indicates that wetlands scoring 5 
habitat points may use the same standard 
buffer width as wetlands scoring 3-4 
habitat points, and standard buffers for 
wetlands scoring 6-7 habitat points may be 
set at 110 feet rather than 165 feet. 
 
Action: 
Recommended: Consider revising the 
existing wetland buffer provisions for 
consistency with Ecology guidance, either 
as a modification specific to the SMP (BMC 
20.30.025(2)) or directly in the City’s 
critical areas regulations (BMC 
19.40.310(2)). 

4 Permit procedures Zoning Code: 
• BMC 19.65 Procedures 
 
SMP: 
• BMC 20.35 Administration 

and Shoreline Permit 
Procedures 

Review: 
BMC Chapter 20.35 refers to BMC Chapter 
19.65 for permit review and processing, 
public notice, public comment, and appeal 
procedures. BMC Chapter 19.65 mentions 
shoreline permits in the context of 
additional appeal procedures, but refers to 
the RCW and not to BMC Chapter 20.35. 
 
Action: 
Recommended: Consider including a 
broader reference to BMC Chapter 20.35 
for information about different shoreline 
permit types in BMC Chapter 19.65, 
perhaps in BMC 19.65.010, User guide. 
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